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This StorFirst End User License Agreement (the “Agreement”) defines the terms and conditions for your 
use of the StorFirst Enterprise Archival Storage software product (the “Software”) and associated operating 
guides (the “Documentation”).  
 
1. License. 

Upon your download of the Software, Park Place Technologies, LLC and its affiliates (“Park Place”) 
hereby grants you a non-exclusive, non-transferable license to use the Software and any 
Documentation, subject to the following terms: you may (i) use the Software on any single computer, 
and (ii) copy the Software for back-up archival purposes, provided each copy of the Software must 
contain all of the original Software’s proprietary notices.  
 
The Software may include certain plug-in components (“Plug-Ins”). You may only call to or otherwise 
use such Plug-Ins through the use of the Software. Any direct use of Plug-Ins, including a custom or 
user-written application is prohibited.  

 
2. Restrictions 

You may not: (i) permit other individuals to use the Software, except under the terms listed above; (ii) 
modify, translate, reverse engineer, decompile, disassemble (except to the extent that this restriction 
is expressly prohibited by law) or create derivative works based upon the Software or Documentation; 
(iii) copy the Software or Documentation (except for back-up or archival purposes); (iv) rent, lease, 
transfer, or otherwise transfer rights to the Software or Documentation; or (v) remove any proprietary 
notices or labels on the Software or Documentation.  
 
You agree that you shall only use the Software or Documentation in the manner that complies with all 
applicable laws in the jurisdictions in which you use the Software or Documentation, including, but not 
limited to, applicable restrictions concerning copyright and other intellectual property rights.  

 
3. Copies of Software and Documentation 

If you receive the first copy of the Software electronically and a second copy on physical media (e.g., 
CD, diskette, etc.), the second copy may be used for archival purposes only and may not be transferred 
to or used by any other person. This license does not grant you any right to any enhancement or update.  

 
4. Title 

Title, ownership, rights, and intellectual property rights in and to the Software and Documentation shall 
remain in Park Place. The Software is protected by the copyright laws of the United States and 
international copyright treaties. Title, ownership rights and intellectual property rights in and to the 
content accessed through the Software including the content contained in the Software media 
demonstration fields shall be retained by the applicable content owner and may be protected by 
applicable copyright or other law. This license gives you no rights to such contents.  
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5. Warranties and Liabilities  
LIMITED WARRANTY: Park Place warrants that for a period of ninety (90) days from the date of you 
purchase or subscription of the Software, if operated as directed, the Software will substantially 
achieve the functionality described in the Documentation. Park Place does not warrant, however, that 
your use of the Software will be uninterrupted or that the operation of the Software will be error-free.  
 
DISCLAIMERS: TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, PARK PLACE DISCLAIMS 
ALL OTHER WARRANTIES EITHER EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, IMPLIED 
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE WITH REGARD TO 
THE SOFTWARE, THE DOCUMENTATION OR OTHER ACCOMPANYING MATERIALS, AND ANY 
ACCOMPANYING HARDWARE. If any modifications are made to the Software by you during the 
warranty period; if the media is subjected to accident, abuse or improper use; or if you violate the terms 
of this Agreement, this warranty shall immediately terminate. This warranty shall not apply if the 
Software is used on or in conjunction with hardware or software other than the unmodified version of 
the Software and hardware that was designed to be use as described in the Documentation. 

 
6. Customer Remedies  

Your sole remedy for a breach of this warranty shall be in Park Place’s sole discretion: (i) to replace your 
defective media; (ii) to advise you how to achieve substantially the same functionally with the Software 
as described in the Documentation through a procedure different from that set forth in the 
Documentation; or (iii) if the above remedies are impracticable, to refund the license fee, if any, you 
paid for the Software. Repaired, corrected or replaced Software and Documentation shall be covered 
by this limited warranty for the period remaining under the warranty that covered the original Software, 
or if longer, for thirty (30) days after the date Park Place either shipped to you the repaired or replaced 
Software or advised you as how to operate the Software so as to achieve the functionality described in 
the Documentation, whichever is applicable. Only if you inform Park Place of the problem with the 
Software during the applicable warranty period and provide evidence of the date you purchased or 
subscribed to the Software will Park Place be obligated to honor this warranty.  

 
7. Limitation of Liability  

Under no circumstances and under no legal theory whether in tort, contract or otherwise, shall Park 
Place be liable to you or any other person for any indirect, special, incidental or consequential damages 
of any character, including, without limitation, damages for loss of goodwill, work stoppage, computer 
failure or malfunction or any and all other commercial damages or losses, even if Park Place shall have 
been informed of the possibility of such damages for any claim by any other party. Further, in no event 
shall Park Place’s liability under any provision of this Agreement exceed the license fee paid to Park 
Place for the Software and Documentation.  

 
8. Termination  

This Agreement will automatically terminate if you fail to comply with any term hereof. No notice shall 
be required from Park Place to effect such termination. Upon termination of this Agreement, you shall 
immediately discontinue use of the Software and shall within three (3) business days, return to Park 
Place, or certify that destruction of, all full or partial copies of the Software, Documentation and related 
materials provided by Park Place. Your obligation to pay accrued charges and fees shall survive any 
termination of this Agreement.  
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9. No Assignment  
This Agreement is personal to you, and may not be assigned without Park Place’s express written 
consent. In the event that you are an entity that merges with another entity or are acquired by another 
entity during the term of your subscription to the Software, you shall provide written notice of such 
merger or acquisition not later than the date on which any public announcement is made.  

 
10. Technical Support  

Technical support for the Software, as made available by Park Place, is described in the 
Documentation.  

 
11. U.S. Government Restricted Rights and Export Restrictions 

This Software and documentation are provided with RESTRICTED RIGHTS. Use, duplication or 
disclosure by the Government is subject to restrictions set forth in subparagraphs (a) through (d) of the 
Commercial Computer Software--Restricted Rights at FAR 52.227-19 when applicable, or in 
subparagraph (c)(1)(ii) of the Rights in Technical Data and Computer Software clause at DFARS 
252.227-7013, and in similar clauses in the NASA FAR supplement, as applicable. You are responsible 
for complying with all trade regulations and laws both foreign and domestic. You acknowledge that 
none of the Software or underlying information or technology may be downloaded or otherwise 
exported or re-exported (i) into (or to a national or resident of) Cuba, Iraq, Libya, Sudan, North Korea, 
Iran, Syria or any other country subject to a U.S. embargo; or (ii) to anyone on the U.S. Treasury 
Department's list of Specially Designated Nationals or the U.S. Commerce Department's Denied 
Parties List or Entity List. By using the Software you are agreeing to the foregoing and are representing 
and warranting that (i) no U.S. federal agency has suspended, revoked, or denied you export privileges, 
(ii) you are not located in or under the control of a national or resident of any such country or on any 
such list, and (iii) you will not export or re-export the Software to any prohibited county, or to any 
prohibited person, entity, or end-user as specified by U.S. export controls. 

 
12. Miscellaneous 

This Agreement shall constitute the complete and exclusive agreement between us, notwithstanding 
any variance with any purchase order or other written instrument submitted by you, whether formally 
rejected by Park place or not. The acceptance of any purchase order is expressly made conditional on 
your consent to the terms set forth herein. The terms and conditions contained in this Agreement may 
not be modified except in a writing duly signed by you and an authorized representative of Park Place. 
If any provision of this License Agreement is held to be unenforceable for any reason, such provision 
shall be reformed only to the extent necessary to make it enforceable, and such decision shall not 
affect the enforceability of such provision under other circumstances, or of the remaining provisions 
hereof under all circumstances. This Agreement shall be governed by the laws of the State of Ohio, 
without regard to conflicts of law provisions, and you hereby consent to the exclusive jurisdiction of the 
state and federal courts sitting in the State of Ohio. Any and all unresolved disputes relating in any way 
to, or arising out of, the Software, your use of the Software or this Agreement shall be submitted to 
arbitration in the State of Ohio; except that, to the extent that you have breached or have indicated your 
intention to breach this Agreement in any manner which violates or may violate Park Place’s intellectual 
property rights, or may cause continuing or irreparable harm to Park Place (including, but not limited 
to, any breach that may impact Park Place’s intellectual property rights, or a breach by reverse 
engineering), Park Place may seek injunctive relief, or any other appropriate relief, in any court of 
competent jurisdiction. Any arbitration of a dispute under this Agreement shall be conducted under the 
rules then prevailing of the American Arbitration Association. The arbitrator's award shall be binding 



Document ID: xxx 
v. x 
Date issued:  xxx 

4 

 

 

and may be entered as a judgment in any court of competent jurisdiction. This Agreement will not be 
governed by the United Nations Convention of Contracts for the International Sale of Goods, the 
application of which is hereby expressly excluded. 
 
 


